Form Waiver Letter* 
Note:  All notes in italics, bold or surrounded by [ ] are for your information only and need not be part of the letter sent to the client.

*Note: Waivers come in pairs -- both clients should receive and sign a wavier letter. 
Dear ______________ :



As you know, [Firm Name] (the “firm”) has been requested to represent Client A in connection with [describe matter and how it involves Client B ("the ______ Matter")].  [As you know] the firm has represented and continues to represent Client B [on unrelated matters, including . . . ] [on a variety of legal matters, including . . .].



[The firm has determined that in the event it undertakes the proposed representation and litigation later arises between Client A and Client B concerning the _________ Matter, the firm will not represent either Client A or Client B in such litigation.]



This letter is intended to confirm our understanding regarding the firm’s representation of Client A in this matter and Client B in unrelated matters.



[INSERT STATE SPECIFIC RULE OF PROFESSIONAL CONDUCT]




[Rule 1.7 of the New York Rules of Professional Conduct states:

 
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if a 


reasonable lawyer would conclude that either:



(1) the representation will involve the lawyer in representing differing 


interests; or 



(2) there is a significant risk that the lawyer’s professional judgment on 


behalf of a client will be adversely affected by the lawyer’s own financial, 


business, property or other personal interests. 



(b) Notwithstanding the existence of a concurrent conflict of interest under 


paragraph (a), a lawyer may represent a client if: 



(1) the lawyer reasonably believes that the lawyer will be able to provide 


competent and diligent representation to each affected client; 



(2) the representation is not prohibited by law; 



(3) the representation does not involve the assertion of a claim by one 


client against another client represented by the lawyer in the same 



litigation or other proceeding before a tribunal; and 



(4) each affected client gives informed consent, confirmed in writing.] 



[Based on, among other things, our understanding that Client B will be separately represented by counsel other than [Firm Name] in connection with the ______ Matter,] The firm has determined that:  (1)  the exercise of its independent professional judgment on behalf of Client A in the ______ Matter and in other unrelated matters will not be adversely affected by its representation of Client B in other unrelated matters; (2) the exercise of its independent professional judgment on behalf of Client B in other unrelated matters will not be adversely affected by its representation of Client A in the ______ Matter or in other unrelated matters; (3) its representation of Client A in the _______ Matter or in other unrelated matters will not be materially limited by its representation of Client B in other unrelated matters; (4) its representation of Client B in other unrelated matters will not be materially limited by its representation of Client A in the ______ Matter or in other unrelated matters; and (5) it can represent zealously the interests of each client in the respective matters for which it is acting as such client's counsel.



Given the foregoing facts, we believe the firm’s representation of Client A in connection with the _______ Matter and in other unrelated matters should not, in any way, impede our representation of Client B in other unrelated matters.  Similarly, we believe the representation of Client B in other unrelated matters should not, in any way, impede our representation of Client A in the _______ Matter or in other unrelated matters.  However, in the interest of full disclosure, we have deemed it appropriate to inform each of you of our representations as described herein and to obtain the consent of each of you.  In addition, we hereby assure you that no confidential or privileged information was disclosed in resolving this potential conflict and that the attorneys representing each client, respectively, will protect the future security of all privileged and confidential information received from either client.



[INSERT THIS SENTENCE ONLY IF AN ETHICAL SCREEN HAS BEEN SPECIFICALLY REQUESTED BY THE CLIENT(S) OR REQUIRED BY THE FIRM:    Further, [at your request,] the firm will erect an ethical screen prohibiting attorneys representing Client A in the _______ Matter from working on behalf of Client B in the other unrelated matters and vice versa.]


[Note:   If you are sending this letter to Client A, use the following language:  


This letter will confirm your understanding of these matters and confirm that Client A waives any objection to, or any possible conflict in, our representation of Client B in other unrelated matters, and consents to our representation of Client B in other unrelated matters [with the exception of any litigation between Client A and Client B that may arise in connection with the _______ Matter].]


[Note:   If you are sending this letter to Client B, use the following language:


This letter will confirm your understanding of these matters and confirm that Client B waives any objection to, or any possible conflict in, our representation of Client A in connection with the ________ Matter and other unrelated matters and consents to our representation of Client A in connection with the _______ Matter and other unrelated matters [with the exception of any litigation between Client A and Client B that may arise in connection with the _______ Matter].]


Kindly execute and return to me the acknowledgment copy of this letter to confirm your agreement with the foregoing.  You may retain the enclosed copy for your files.



Many thanks for your cooperation in this matter.








Sincerely,

ACCEPTED AND AGREED to by:
[Client Name]

By:___________________________________

Its: ___________________________________

Date:__________________________________

